TOWN OF PITTSFORD
ZONING BOARD OF APPEALS
AGENDA
November 21, 2022
7:00 PM

APPLICATION FOR AN AREA VARIANCE

o 79 W Bloomfield Road, Tax # 178.03-1-58, Applicant is requesting relief from Code
Section 185-126C(3)(b)[2] to allow for construction of a 105' stealth tree
telecommunications facility and accompanying ground equipment where code allows for
a maximum of 100". This property is zoned Residential Neighborhood — (RN).



TOWN OF PITTSFORD
ZONING BOARD OF APPEALS
DRAFT MINUTES
October 17, 2022

PRESENT
George Dounce, Chairperson; Barbara Servé, Vice Chair; James Pergolizzi, Phil Castleberry

ALSO PRESENT
Kate Munzinger, Town Board liaison; Bill Zink, Building Inspector; Susan Donnelly, Secretary to
the Board

ABSENT
Mary Ellen Spennacchio-Wagner, Tom Kidera, Jennifer lacobucci

Proceedings of a regular meeting of the Pittsford Zoning Board of Appeals were held on
Monday, October 17, 2022, at 7:00 PM local time.

George Dounce, Chairperson called the regularly scheduled meeting of the Zoning Board of
Appeals to order at 7:00 PM.

The applications before the Board this evening are Type Il Actions under 6-NYCRR §617.5 (c)
and, therefore, are not subject to Environmental Review under SEQRA. The applications are
exempt from review by the Monroe County Planning Department based on an agreement with
Monroe County dated October 7, 2008.
PUBLIC HEARINGS FOR AN AREA VARIANCE - NEW
e 38 0Id Farm Circle, Tax # 164.19-2-40, Applicant is requesting relief from Town Code §185-
113 B. (1) for a proposed oversized accessory structure, pavilion. This property is zoned
Residential Neighborhood — (RN).
George Dounce opened the public hearing.

The homeowner, Chelsea Madden, was present.

The project is to construct a pavilion on the north side of the property. The applicant
submitted to the Board letters of support from neighbors.

There was no public comment.
Barbara Servé moved to close the public hearing.
Jim Pergolizzi seconded.

All Ayes.
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Lehigh Station Road Subdivision, Tax # 177.01-2-8.1, Applicant is requesting relief from
Code Section 185-120 A, to allow for a front setback less than what is required for Lots 1, 3,
& 4; Code Section 185-121 A, to allow for fencing taller than what is required along road
frontage for Lots 1, 3, & 4; Code Section 185-17 |, to allow for a rear buffer less than what is
required for Lots 1 & 2. This property is zoned Residential Neighborhood — (RN).

George Dounce opened the public hearing.

Fred Shelley of BME Associates was present. Kody Young was also present.

Mr. Shelley indicated that preliminary subdivision approval has been received for three new
homes on the property. The setback variances are to provide consistency with other homes
in the area. The fence variance will provide for code allowance for any future inground pool
construction.

The Board had no further comment.

Sean Fallon of 2511 Lehigh Station Road expressed concerns about any proposed fencing
which would limit visibility on the street. Doug DeRue indicated that this will be addressed in
the Planning Board approval process. Restrictions will be noted on the subdivision plans.
Phil Castleberry moved to close the public hearing.

Jim Pergolizzi seconded.

All Ayes.

1 Morningside Park, Tax # 191.01-1-7, Applicant is requesting relief from Town Code §185 —
33.5 B. (3) for a proposed garage addition encroaching into the front setback. Property is
zoned Rural Residential South Pittsford — (RRSP).

George Dounce opened the public hearing.

Jeff Kline of Oaks Construction was present.

The project entails adding an additional bay to the garage. The siding and windows will
match the existing.

A letter of support has been received from the neighbor.
The timeframe is to complete by December 2023.
There were no questions from the Board.

There was no public comment.

Phil Castleberry moved to close the public hearing.

Barbara Servé seconded.
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e 165 French Road, Tax # 151.13-1-8, Applicant is requesting relief from Town Code §185 -
17 E and §185 - 113 B. (3), for a proposed garden shed located less than the required
minimum side setback and forward of the rear wall of the house. This property is zoned
Residential Neighborhood — (RN).

George Dounce opened the public hearing.

The homeowner, Meghan Crough, was present.
The project will not be started until next spring 2023.
The neighbors are in agreement with the project.
There was no public comment

There was no further discussion from the Board.
George Dounce moved to close the public hearing.
Phil Castleberry seconded.

All Ayes.

e 37 Devonwood Lane, Tax # 164.17-2-12, Applicant is requesting relief from Town Code
§185- 113 B. (1), (2) for a proposed oversized and over height accessory structure, multiuse
structure. Property is zoned RN - Residential Neighborhood.

George Dounce opened the public hearing.

Mike Volpe of Josh Landscaping was present to act as agent for the homeowner.
Mr. Volpe clarified that they are not requesting a variance for height.

The timeframe is Spring of 2023.

There were no questions from the Board.

There was no public comment.

Jim Pergolizzi moved to close the public hearing.

Barbara Servé seconded.

All Ayes.

DECISION FOR 38 OLD FARM CIRCLE — AREA VARIANCE

A written Resolution to grant the area variance for 38 Old Farm Circle was moved by George
Dounce and seconded by Board Member Jim Pergolizzi.

George Dounce called for a roll call vote.
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Servé

Pergolizzi
Spennacchio-Wagner
Castleberry

Kidera

Dounce

lacobucci

Aye
Aye
Absent
Aye
Absent
Aye
Absent

The approved Resolution contains the following Specific Conditions:

1. This variance is granted only for the plans submitted and prepared by the Applicant dated

September 19, 2022.

2. All construction is to be completed by December 31, 2024.

DECISION FOR LEHIGH STATION ROAD SUBDIVISION - AREA VARIANCE

A written Resolution to grant the area variance for Lehigh Station Road Subdivision
was moved by George Dounce and seconded by Board Member Jim Pergolizzi.

George Dounce called for a roll call vote.

Servé

Pergolizzi
Spennacchio-Wagner
Castleberry

Kidera

Dounce

lacobucci

Aye
Aye
Absent
Aye
Absent
Aye
Absent

The approved Resolution contains the following Specific Conditions:

1. This variance is granted only for the plans submitted as indicated on the site map attached

to the resolution.

2. These variances shall be noted on the Subdivision Plat Map prior to the Planning Board’s

signature.

DECISION FOR 1 MORNINGSIDE PARK - AREA VARIANCE

A written Resolution to grant the area variance for 1 Morningside Park was moved by Jim
Pergolizzi and seconded by Board Member George Dounce.

George Dounce called for a roll call vote.

Servé

Pergolizzi
Spennacchio-Wagner
Castleberry

Kidera

Dounce

Aye
Aye
Absent
Aye
Absent
Aye
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lacobucci Absent

The approved Resolution contains the following Specific Conditions:

1. This variance is granted only for the plans submitted and prepared by the Applicant dated
August 8, 2022

2. All construction is to be completed by December 31, 2024.

DECISION FOR 165 FRENCH ROAD - AREA VARIANCE

A written Resolution to grant the area variance for 165 French Road was moved by Phil
Castleberry and seconded by Board Member George Dounce.

George Dounce called for a roll call vote.

Servé Aye
Pergolizzi Aye
Spennacchio-Wagner Absent
Castleberry Aye
Kidera Absent
Dounce Aye
lacobucci Absent

The approved Resolution contains the following Specific Conditions:

1. This variance is granted only for the plans submitted and prepared by the Applicant dated

September 15, 2022.

2. All construction is to be completed by December 31, 2024.

DECISION FOR 37 DEVONWOOD LANE - AREA VARIANCE

A written Resolution to grant the area variance for 37 Devonwood Lane was moved by George
Dounce and seconded by Board Member Phil Castleberry

George Dounce called for a roll call vote.

Servé Aye
Pergolizzi Aye
Spennacchio-Wagner Absent
Castleberry Aye
Kidera Absent
Dounce Aye
lacobucci Absent

The approved Resolution contains the following Specific Conditions:

1. This variance is granted only for the plans submitted and prepared by the Applicant dated

September 9, 2022.
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2. All construction is to be completed by December 31, 2024.
POINT PERSONS FOR NOVEMBER 21 MEETING

79 West Bloomfield Road — Phil Castleberry

4000 East Avenue — Thomas Kidera

93 Kilbourn Road — Jim Pergolizzi

Chairman George Dounce motioned to approve the minutes of September 19, 2022, with
corrections.

All Ayes.
The meeting was adjourned at 8:05 pm.

Respectfully submitted,

Susan Donnelly
Secretary to the Zoning Board of Appeals
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11/2/22, 9:20 AM Letter View

Zoning Board of Appeals
Referral Form Information

Property Address:
77 West Bloomfield Road PITTSFORD, NY 14534

Property Owner:
Hussain, Syed K
77 West Bloomfield Rd
Pittsford, NY 14534

Applicant or Agent:
Bell Atlantic Mobile Systems LLC DBA Verizon Wireless
1275 John St. Suite 100
West Henrietta, NY 14586

Present Zoning of Property: RN Residential Neighborhood
Area Variance - Commercial

Town Code Requirement is: Proposed Conditions: Resulting in the Following Variance:
Right Lot Line: Right Lot Line: Right Lot Line:

Left Lot Line: Left Lot Line: Left Lot Line:

Front Setback: Front Setback: Front Setback:

Rear Setback: Rear Setback: Rear Setback:

Height: 100 Height: 105" Height: 5.0’
Size: Size: Size:

Code Section(s):

Description: Applicant is requesting relief from Code Section 185-126C(3)(b)[2] to allow for construction of a 105' stealth
tree telecommunications facility and accompanying ground equipment where code allows for a maximum of 100". This
property is zoned Residential Neighborhood — (RN).

October 27, 2022 @t }A'v’fff‘/

Date Bill Zink -

https://www?2.citizenserve.com/Admin/WorkOrderDocuments?Action=ListDocuments&WorkOrder_ID=86183030&showThumbNailsFlag=false 1/2
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Town of Pittsford Planning Board
September 1, 2022
Page 2
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Town of Pittsford Planning Board
September 1, 2022

Page 3
pursue any follow up requests from Town staff or Planning Board]
e November 14 — Planning Board (possible preliminary approval and referral to
ZBA)
e November 21 — ZBA (area variance)
o November 28 — Planning Board (possible final approval)
RWB/mkv

Enclosures
cc: Kathy Pomponio, Project Manager

Jackie Bartolotta, Site Acquisition Manager
Michael Crachv Verizon RF Fnoinear

4809-3786-0142.1



P N L IL T ~

FAX: FAX:

E-MAIL: E-MAIL:

AGeENT: Nixon Peabody LLP by Robert W. Burgdorf, Esq.

ADDRESS: 1300 Clinton Square

CITY, ST ZIP: Rochester, New York 14604

PHONE: (585) 263-1333 FAx: (866) 947-1268

4876-9374-0336.1



EXHIBIT B

PROJECT DESCRIPTION
Bell Atlantic Mobile Systems, LLC d/b/a Verizon Wireless (“Verizon Wireless”), a

o B RERSNES || 1% 1 U 1 a A

LIUUDdCU L1 @ dllldll CYUIPUICHL SHCLEL 10Cdleu Lcdl UIC dallelnd (Ule DAase dDrAauon ), wnere 1t 18
connected to an ordinary telephone line, and is then routed anywhere in the world. The antennas

and Base Station are known as a “cell site.”

48659-3786-0142.1






EXHIBIT G

COMPLIANCE WITH AREA VARIANCE STANDARDS

In the present case, the benefit for Verizon Wireless would be the ability to fulfill its
charge as a public utility and provide essential cellular telephone service to emergency services,

businesses and individual users. If the bulk requirements imposed by the Zoning Ordinance are

the landscape.

1) Whether an undesirable change will be produced in the character of
neighborhood or a detriment to the nearby properties will be created by the grant of the
variances.

4869-3786-0142.1



2) Whether the benefit sought by the applicant can be achieved by some feasible
method other than the area variances.

Applicant can achieve the minimum necessary service coverage needs for this cell with a
monopole structure of 100’ (96" ACL). However, the Town has requested a “monopine” stealth
structure which requires the additional 5'. If the area variance is not granted, Applicant could

proceed with a monopole structure.

(3) Whether the requested area variance is substantial.

Applicant submits that the extra 5' is insubstantial.

or impacts, and the extra 5’ will not be noticeable to the casual observer. Furthermore, this
project will enhance the public health, safety, welfare and convenience by providing a modern,
more efficient system of communications for police, fire and other emergency services, as well

as by providing modern cellular service to business, industry and individuals.

) Whether the alleged difficulty was self-created which determination with
consideration shall be relevant to the decision of the Board of Appeals, but shall not
necessarily preclude the granting of the area variance.

As explained above, Verizon Wireless’ need for an extra 5’ is due to stealth monopine

structure desired by the Town, and is not a problem created by Verizon Wireless.

4869-3786-0142.1
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5. Is the proposed action, YES | N/A

a. A permitted use under the zoning regulations?

b. Consistent with the adopted comprehensive plan?

(1) 8

6. Is the proposed action consistent with the predominant character of the existing built or natural landscape?

L1 8|l
NN







EAF Mapper Summary Report

Wednesday, August 17, 2022 3:32 PM
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EXISTING DRAINAGE SEWER, FIELD INLET,
INLET MANHOLE, MANHOLE. & END SECTION

EXISTING OVERHEAD UTILITIES
EXISTING TELEPHONE
EXISTING UNDERGROUND UTILITIES

EXISTING CABLE TV
EXISTING FIBER
EXISTING LIGHT CONTROL

EXISTING GUARD RAIL
TREE HEDGE EDGE OF WOODS

EXISTING SWALE

BARBED WIRE STOCKADE,
CHAIN LINKED FENCE
EXISTING CONTOUR

10

ALL EXISTING ACTIVE SEWER, WATER, GAS, ELECTRIC, AND OTHER UTILITIES WHERE
ENCOUNTERED IN THE WORK, SHALL BE PROTECTED AT ALL TIMES, AND WHERE REQUIRED
FOR THE PROPER EXECUTION OF THE WORK, SHALL BE RELOCATED AS DIRECTED BY THE
ENGINEER. EXTREME CAUTION SHOULD BE USED BY THE CONTRACTOR WHEN EXCAVATING
OR PIER DRILLING AROUND OR NEAR UTILITIES

UNIFORM SLOPE, FERTILIZED, SEEDED, AND COVERED WITH MULCH.
CONTRACTOR SHALL MINIMIZE DISTURBANCE TO EXISTING SITE DURING CONSTRUGTION.

EROSION CONTROL MEASURES, IF REQUIRED DURING CONSTRUCTION, SHALL BE IN
CONFORMANCE WITH THE STATE GUIDELINES AND ANY LOCAL REGULATIONS

ALL RESTORATION ISSUES SHALL BE COMPLETED WITHIN 72 HOURS OF THE COMPLETION OF
THE WORK ACTIVITY OR WITHIN A REASONABLE AMOUNT OF TIME AS DIRECTED BY
CONSTRUCTION MANAGER/ENGINEER

CARE SHALL BE TAKEN TO RETAIN NATURAL GROWTH AND PREVENT DAMAGE TO TREES
WITHIN AND OUTSIDE THE LIMITS OF CONSTRUCTION AND SPECIFIED WORK AREAS CAUSED

PER THE NATIONAL WETLANDS INVENTORY MAPS, THERE ARE NO FEDERAL WETLANDS IN THE
PROJECT AREA.

PER THE ERSI/FEMA PROJECT IMPACT HAZARD INFORMATION AND AWARENESS SITE MAP
THERE 1S NO 100 YR, FLOOD PLAIN IN THE PROJECT AREA.

PLANS ENTITLED "INSTRUMENT SURVEY MAP", PREPARED BY BRUCE E. FRIES PERSONAL LAND

1. DRAINAGE DITCH SEDIMENT FILTERS: DITCHES, SHALL RECEIVE CHECK DAMS WITH 2-9
INCH STONE MEETING NYS-DOT LIGHT STONE FILL REQUIREMENTS SO AS TO
EFFECTIVELY TRAP SEDIMENT AND MINIMIZE ITS RELEASE OFF-SITE. CHECK DAMS
SHALL HAVE A 9" MINIMUM WEIR AND BE CONSTRUCTED WITHIN EACH DITCH
BEGINNING AT ITS DOWNSTREAM TERMINUS. CHECK DAMS SHALL BE PLACED WITHIN
THE CHANNEL SO THAT THE CREST OF THE DOWNSTREAM DAM IS AT THE ELEVATION

PN AL ¥ R ML N TR H S T LA 1 B S P

PERMANENTLY STABILIZED

3. TOPSOIL AND FILL THAT IS TO REMAIN STOCKPILED ON-SITE FOR PERIODS GREATER

THAN 30 DAYS SHALL BE STABILIZED BY SEEDING. PRIOR TO THE SEEDING OPERATION,

THE STOCKPILED MATERIAL SHALL BE GRADED AS NEEDED AND FEASIBLE TO PERMIT
THE USE OF CONVENTIONAL EQUIPMENT FOR SEEDBED PREPARATION, SEEDING,
MULCH APPLICATION AND MULCH ANCHORING.

4. INNO CASE SHALL ERODIBLE MATERIALS BE STOCKPILED WITH 25 FEET OF ANY DITCH,
STREAM, OR OTHER SURFACE WATER BODY.

PERMANENT AND TEMPORARY EROSION AND SEDIMENT CONTROL MEASURES

2. ALL UNNECESSARY REMOVAL OF HEALTHY TREES SHALL BE AVOIDED. MATERIALS
SHALL NOT BE STORED NOR MACHINERY OPERATED WITHIN THE DRIP-LINE OF THE
TREES TO REMAIN.

MAINTENANCE OF EROSION AND SEDIMENT CONTROL MEASURES:

“SEEDED AND PROTECTE

FURTHER EROSION

3. SEDIMENT SHALL BE REMOVED FROM BEHIND THE SEDIMENT FENCE WHEN IT
BECOMES ABOUT 0.5 FEET DEEP AT THE FENCE AND FROM BEHIND THE COMPOST
FILTER SOCKS ONCE IT REACHES 1/2 THE FILTER SOCK HEIGHT. THE SEDIMENT FENCE

@

LIV IAL TUR T TINS TALL EFSUSTUN LUIY T RUL EASURES (DIL 1 FENGE AINLY U LUMEUD |
FILTER SOCKS) AROUND AREAS BEING DISTURBED DURING CONSTRUCTION AND AS
NECESSARY

CONTRACTOR TO INSTALL SILT FENCE OR COMPOST FILTER SOCKS DOWNSLOPE OF ALL
UTILITY TRENCHES

INSTALLING ORANGE CONSTRUCTION FENCING ARQUND THE ENTIRE PROPOSED
CONSTRUCTION AREA, EXCEPT AS NECESSARY TO PROVIDE MITIGATION PLANTINGS,
NO ENGROACHMENT BEYOND THESE LIMITS BY WORKERS OR MACHINERY SHALL BE
PERMITTED

72 GRADING AND CLEARING AND OTHER CONSTRUCTION-RELATED ACTIVITIES SHALL
TAKE PLACE ONLY WITHIN THE DELINEATED AREA OF DISTURBANGE LINES. THESE
AREAS OF DISTURBANCE LINES REPRESENT THE MAXIMUM LIMITS OF CONSTRUCTION
ACTIVITIES. EVERY ATTEMPT SHALL BE MADE TO FURTHER REDUCE GRADING AND
CLEARING ACTIVITIES WITHIN THE AREA OF DISTURBANCE LINES BY MAINTAINING
NATURAL VEGETATION AND TOPOGRAPHY WHEREVER PRACTICABLE.
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ISSUED PRELIMINARY FOR REVIEW
0 |o8/12/2022

REVISED DRAWINGS; GRADING
1 |08/19/2022| TowER ELEVATION AND UTILITIES

REVISED DRAWINGS, UTILITY
2 |08/23/2022| ROUTING AND SURVEY
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